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DECLARATION
FOR
PARK REGENCY, A CONDOMINIUM

1. NAME

The name of the condominium is Park Regency (hereinafter
sometimes called "Park Regency" or the "Condominium," as further
defined herein), which condominium in a residential condominium
which hereby submits to the Georgia Condominium Act, 0.C.G.A.
Section 44-3-70, et seq., (Michie 1991}).

2. DEFINITIONS

Generally, terms used in this Declaration, the By-Laws and the
Articles of Incorporation shall have their normal, generally
accepted meanings or thé meanings given in the Act or the Georgia
Nonprofit Corporation Code. Unless.the context otherwise requires,
certain terms used in this Declaration, the By-Laws, and the
-Artlcles of Incorporatlon shall be defined as follows

(a) Act 'shall mean the Georgla Condominium Act, O.C.G.A.

Section 44-3-70, et seqg. (Michie 1991), as such act may be amended
from time to time.

(b) Additional Property shall mean the property which may be
added to the Condominium in accordance with the provisions of
Paragraph 28 of this Declaration and Section 44-3-89 of the Act.
A legal description of the metes and bounds of the Additional
Property is set forth on Exhibit *“B", attached hereto and
incorporated herein by reference. ;

(c) Area of Common Responsibility shall mean and refer to the
Common Elements, together with those areas, if any, which by the
terms of this Declaration or by contract or agreement with any
other person or entity become the responsibility of the
Association. The office of any property manager employed by or
contracting with the Association, if located on the Condominium, or
any public rights-of-way within or adjacent to the Condominium, may
be part of the Area of Common Responsibility.
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(d) Articles or Articles of Incorporation shall mean the
Articles of Incoxporation of Park Regency Condominium Association,
Inc., which have been filed with the Secretary of State of the
State of Georgia.

{e) Association shall mean Park Regency Condominium
Association, Inc., a Georgia nonprofit corporation, its successors
or assigns.

{£) Balcony Planters shall mean the planters (as measured
from their external surfaces) and all soil and plant materials.from
time to time contained therein, which are located adjacent to the
balcony Limited Common Elements of the following Residential Units,
as more particularly shown on the Plans: 501, 506, 602, 607, 702,
707, 802, 807, 902, 907, 1002, 1007, 1102, 1107, 1202, 1207, 1302,
1307, 1402, 1407, 1502, 1507, 1602, 1607, 1702, 1707, 1802, 1807,
1902, 1907, 2002, 2003, 2007, 2101, 2105, 2201, 2205, 2301, 2302,
2305, 2401, 2403, 2404, 2501 and 2503.

(g) Board or Board of Directors shall mean the elected body
responsible for management and operation of the Association.

(h) Building or Buildings shall mean the building which is
located on that .portion of the Condominium as shown on the Plat and
the Plans (sometimes hereinafter also referred to as the "“Park
Regency Building") and, if all or any portion of the Additional
Property has been added to the Condominium pursuant to Paragraph 28
hereof, any condominium building(s) located and constructed on the
Additional Property.

(i) By-Laws shall mean the By-Laws of Park Regency
Condominium Association, Inc.

(3) CAM_Agreement shall mean that certain Amended and
Restated Common Area Maintenance Agreement by and among the
Declarant, TAP Associates, L.P. and Estates at Phipps Limited
Partnership, dated March 31, 1999, and recorded on April 2, 1999 at
Deed Book 26371, Page 326, Fulton County, Georgia Records.

(k) Common Elements shall mean those portions of the property
subject to this Declaration which are not included within the
boundaries of a Unit, as more particularly described in this
Declaration. ’

-(1) Common Expenses shall mean -the expenses incurred or
anticipated to be incurred by the Association for the general
benefit of all of the Condominium, including,. but not limited to,
those expenses incurred for maintaining, repairing, replacing, and
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operating the Common Elements, including the Limited Common
Elements.

(m) Community-Wide Standard shall mean the standard of
conduct, maintenance, or other activity generally prevailing within
the Condominium. Such standard may be more specifically determined
by the Board.

(n) Condominium shall mean all that property described in
Exhibit “A" attached hereto and incorporated herein by this
reference, submitted to the provisions of the Act by this
Declaration, and all portions of the Additional Property as may be
made subject to this Declaration pursuant to the terms hereof.

(o)"Condominium Instruments shall mean this Declaration and
all exhibits to this Declaration, as well as the Plat and Plans,
all as may be supplementéd and/or amended.from time to time.

(p) Declarant shall mean Park Regency Partners L.P., a
Delaware limited partnership or any successor or successor-in-title
thereof who comes to stand in the same relation to the Condominium
as did its predecessor, provided such successor or successor-in-
title is designated in writing by its predecessor as a successor to
the rights of such predecessor thereunder.

(g) Directors shall mean members of the Board.

(r) Eligible Mortgage Holder shall mean those holders of
first mortgages secured by Units in the Condominium who have
‘requested notice of certain items as set forth in Paragraph 20(c)
of this Declaration.

(s) Limited Common -Elements shall mean a portion of the
Common Elements reserved for the exclusive use of those entitled to
occupy one (1) or more, but less than all, Units, as more
particularly set forth in this Declaration. '

(t) Majority means thoée eligible votes, Owners, or other
group as the context may indicate totaling more than fifty (50%)
percent of the total eligible number.

(u) Mortaage shall refer to any mortgage, deed to secure
debt, deed of trust, or other transfer or conveyance for the
purpose of securing the performance of an obligation, including,
but not limited to, a transfer or convevyance of fee title for such
purpose. '
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(v) Mortgagee or Mortgage Holder shall mean the holder of any
Mortgage.

(w) Occugant'éhall mean any Person occupying all or any
portion of a Unit for any period of time, regardless of whether
such Person is a tenant or the Owner of such property.

(x) Owner shall mean the record title holder of a Unit within
the Condominium, but shall not include a Mortgage Holder.

(y) Parking Structure shall mean that three-level parking
structure which is located upon and under the Condominium and
designed for parking use on the Plat and the Plans.

(z) Parking Unit shall mean any Unit located within the
. Parking Structure as shown on the Plat and the Plans. Parking
Units are intended to be used for-the parking of private passenger
vehicles.

(aa) Person shall mean any individual, corporation, firm,
association, partnership, trust, or other legal entity.

(ab) Plat and Plans shall have the meanings as set forth in
Paragraph 3 of this Declaration. -

(ac) . Reciprocal Easement Agreement shall mean that certain
Reciprocal Easement Agreement by and ameng the Oeclarant, TAP
Associates, L.P. and Estates at Phipps Limited Partnership, dated
March 31, 1999, and recorded on April 2, 1999 at Deed Book 26371,
Page 289, Fulton County, Georgia Records.

(ad) Residential Unit shall mean any Unit located within the
Building which is not a "Parking Unit" or a “Service Unit."

(ae) Service Unit shall mean any Unit designated as.a Service
Unit on-the Plat and the Plans recorded in the Fulton County,
- Georgia records, as the same may be supplemented and/or amended
from time to time. “Service Unit Type A" and "Service Unit Type B"
as used herein shall mean those Service Units to be used for the
respective purposes described in Paragraph 15(a) (iii) of this
Declaration.

(af) OUnit shall mean that portion of.the Condominium intended
for individual ownership and use as more particularly described in
this. Declaration and shall include the undivided ownership in the
Common Elements assigned to the Unit by this Declaration. The
Condomln;qm contains three (3) separate classes of Units:
"Residential Units", "Parking Units" and "Service Units".

ATLANTA: 4042728 .10
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3. LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS.

The Condomimium subject to this Declaration and the Act is
located in Land Lot 44, of the 17th District of Fulton County,
Georgia, being more particularly described in Exhibit "A", attached
to this Declaration, which exhibit is specifically incorporated
herein by this reference. The Condominium shall also include all
or any portion of the Additional Property described in Exhibit "B"
which is added hereto pursuant to Paragraph 28; provided, however,
there is no obligation or requirement that all or any portion of
the Additional Property be added to the Condominium. A plat of
survey relating to the Condominium has been filed simultaneously
with this Declaration in Condominium Plat Book l&_, Pages 74 4p anet
17. of the Fulton County, Georgia records (the "Plat"). Floor
plans relating to the Condominium have been filed in Condominium
Floor Plan Dremesdlumisr [ , Eotrer Number §74}/, Fulton County,
‘Georgia records (the "Plans"). The Plat and the Plans as they may
be supplemented and/or amended from time to time, including without
limitation to include all or any portion of the Additional Property
pursuant to Paragrapﬁ 28 hereof, are incorporated herein by
reference as fully as if the same were set forth in their entirety
herein. '

4. UNITS AND BOUNDARIES.

Subject to expansion as, provided in Section 28 hereof, the
Condominium is initially divided into 150 Residential Units, 300
Parking Units, three (3) Service Units, the Limited Common Elements
and the Common Elements. Each Unit consists of a dwelling (except
in the case of Parking Units and Service Units) and its appurtenant
percentage of undivided interest in the Common Elements as shown on
Exhibit “C" attached to this Declaration and incorporated herein by
this reference, subject to periodic reallocation upon submission of
all or any portion of the Additional Property pursuant to Paragraph
28 hereof as computed using the method contained in Paradgraph 5(a)
hereof. Each Unit shall be conveyed as a separately designated and
legally described freehold estate subject to the Act and the
Condominium Instruments, the By-Laws and the rules and regulations.
The Units are depicted on the Plats of survey and the Plans. Each
Unit shall consist of the space enclosed and -bounded by the
horizontal and vertical planes as shown on the Plats and Plans, but
shall not include the boundaries of the Unit. The boundaries of
the Units conveyed by the Declarant as finished Units are as
follows: '

(a) Residential and Service Units:

(i) Upper and Lower Boundaries. The upper and lower
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boundaries extended to their planar intersections with the
perimetrical boundaries of the Unit as follows:

a) 'dpper Boundary - the horizontal plane of thé
unfinished upper surface of the ceiling.

(B) Lower Boundary - the horizontal plane of the
unfinished upper interior surface of the floor.

(ii) Perimetrical Boundaries. The perimetrical
boundaries of each Unit shall be the vertical planes of the

exterior surfaces of exterior windows and glass doors bounding a
Unit and the unfinished interior surfaces of the walls, and entry
doors bounding the Unit, excluding paint, wallpaper and 1like
coverings, extended to their .planar intersections with each other
and with the upper and lower boundaries.

{(b) For Residential and Service Units to be conveyed as
unfinished shells, the boundaries are as follows:

(i) Upper and Lower Shell Boundaries. The upper and
lower boundaries extended to their planar intersections with the
perimetrical boundaries of a shell Unit as follows:

(A} Upper Boundary - the horizontal plane of the
unfinished lower surface of the floor or roof immediately above the
Unit. '

. 1B) Lower Boundary - the horizontal plane of the
unfinished upper interior surface of the floor.

(ii) Perimetrical Shell Boundaries. The perimetrical
boundaries of each.shell Unit shall be the vertical planes of the
exterior surfaces of exterior windows and gladss doors bounding a
-Unit and the surfaces nearest the Unit of the walls and entry doors
beunding adjacent Units extended to their planar intersections with
each other and with the upper and lower boundaries.

(¢} Parking Units:

(i) Upper and Lower Parking Unit Boundaries: The upper
and .lower boundaries extended to their planar intersections w1th
the perimetrical boundaries of the Parking Unit as follows:

(A) Upper Boundary -- the horizontal plane of the
lower surface of the concrete ceiling above the Parking Unit and,

if applicable, the plane of the outer surfaces of any beam or beams
above the Parking Unit.

ATLANTA:4042726.10
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(B) Lower Boundary -- the horizontal plane of the

.upper surface of the concrete floor of the Parking Unit.

{(ii) Eegimétgical Boundaries: The perimetrical
boundaries of each Parking Unit shall be the vwvertical planes
extending upward from the lines formed by connecting the four (4)
inset floor markers located on the lower boundary of the Parking
Unit on the garage floor established for such Parking Unit, such
vertical planes forming a 90-degree angle with the lower boundary
of the Parking Unit, extended to their planar intersections with
each other and with the upper and lower boundaries.

Each Unit shall include all improvements contained within such
area, including any plumbing and electrical fixtures; provided,
however, that no bearing walls and bearing columns of the Building
or Parking Structure located in a Unit and no pipes, wires,
conduits, ducts, flues, shafts, and public utility lines situated
within such Unit and forming part of any system serving one or more
other Units or the Common Elements- shall be deemed to be a part of
such Unit. With respect to any Residential Unit which is located
on more than one floor, no portion of the Building or structure
which is located above the horizontal plane of the unfinished
interior surface of the uppermost structural ceiling of the lower
level of the Unit and below the horizontal plane of the unfinished
interior surface of the structural floor of the upper level of the
same Unit, shall be deemed to be a part of such Unit but shall be
considered ‘a part of the Common Elements. Notwithstanding the
foregoing, a Residential Unit Owner or Service Unit Owner may
decorate the exterior surface of any bearing walls, bearing columns
and the floors and ceilings of portions of the Building or
structure which are interior to his Residential Unit or Service
Unit subject to those restrictions set forth in this Declaration,
including by way of illustration and not by limitation, Paragraph
14. :

In interpreting deeds and Plans, the existing physical
boundaries of a Unit as originally constructed or of a Unit
reconstructed in substantial accordance with the original Plans
thereof shall be conclusively presumed to be its boundaries rather
than the metes and bounds expressed in any deed or plan, regardless
of settling or lateral movement of the Building in which the Unit
was located, and regardless of minor variance between the
boundaries shown on the Plans or in a deed and those of the Unit.

The ownership of each Residential Unit or Service. Unit shall
include, and there shall pass with each such Unit, whether or not
separately described in the conveyance thereof, that percentage of
the right, title and interest in the Common Elements attributable

ATLANTA:4042726.10
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to such Unit, together with membership in the Association and an
undivided interest in the funds and assets held by the Association.

5.  COMMON ELEMENTS. .

(a) General.

The Common Elements consist of all portions of the Condominium
not located within the boundaries of a Unit, including, without
limitation, if and when provided, the Limited Common Elements,
land, foundations, walls, hallways, stairways, eantrances and exits,
lobby, Parking Structure (other than Parking Units), receiving
‘room, mechanical equipment areas, locker rooms, health club,
swimming pool, guest rooms, management/security office, restrooms,
storage rooms, elevators, basements, boilers, the boiler room,
roof, pipes, diucts, electrical wiring and conduits (except pipes,
ducts;. electrical. wiring and conduits-situated entirely within a
Unit and serving only such Unit), central heating systems, public
utility lines, structural parts of the Building, Balcony Planters,
outside walks and driveways, landscaping and all other portions of
the Condominium except the individual Units. Common Elements shall
also include walls and columns providing structural support located
within the boundaries of a Unit and pipes, ducts, electrical
wiring, flues, shafts, conduits and related apparatus located
within a shell Unit but serving another Unit. Any references to
"Common Elements" appearing.on the Plat (except references to
Limited Common Elements) shall be deemed solely for the purpose of
general information and shall not be limiting in any way, nor shall
any such reference define the Common Elements in any way.

Ownership of the Common Elements shall be by the Residential
Unit and Service Unit Owners as tenants-in-common. The percentage
of undivided interest in and to the Common Elements attributable to
each such Unit shall be as set forth in Exhibit "C"; provided,
" however, if-all or .any portion of the Additional Property is added
to the Condominium as provided in Paragraph 28 hereof, such’
percentage ownership shall be reallocated among all Residential
Unit and Service Unit Owners (including new Units contained within
the Additional Property)  such that the percentage of ownership
attributable to each such Unit shall be determined by dividing the
square footage of such Unit by the aggregate square footage of all
Residential and Service Units (including new Units contained within
the Additional Property) and multiplying the quotient derived
therefrom by one hundred (100). For purposes hereof, square
footage shall be the area of each Unit including the exterior or
boundary walls and without deduction for columns and other Common
Elements which may be within the boundary of a Unit. Except as
provided in Paragraphs 14 and 28 of this Declaration, such

ATLANTA:40427256.10
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percentages of undivided interest may be altered only by the
consent of all Owners and Mortgagees {(or such lesser number of
Owners and Mortgagees, as may hereafter be prescribed by the Act)
expressed in a duly recorded amendment to this Declaration.

The Common Elements shall remain undivided, and no Owner nor
any other person shall ‘bring any action for partition or division
of the whole or any part thereof except as provided in the Act.
Except as provided for Limited Common Elements or as otherwise
provided herein, each Owner and the Association may use the Common
Elements for the purposes for which they are intended, but no such
use shall interfere with or encroach upon the lawful rights of the
other owners.

(b) Parking Structure:

{i) All portions of the Parking Structure other than the
Parking Units shall be part of the Common Elements and parking
privileges therein may be assigned.and/or rented by the Association
to Owners and others upon such terms as the Board may approve. The
Board shall have no obligation to provide parking spaces for Owners
or Occupants, as Owners wishing to park vehicles are required to
purchase Parking Units. Parking for the Owner of a Unit and
Occupants thereof is limited to the Parking Units owned by such
Owner, and portions of the Parking Structure which are not Parking
Units are intended to be used for guest or employee parking or as
the Board may otherwise establish in its sole discretion from time
to time. ’ ’

(ii) ‘Undivided interests in the Common Elements
attributable to Parking Units shall be deemed to be included in the
undivided interests in the Common Elements allocated to each
Residential Unit as set forth in .Exhibit *C" hereto, and the
undivided interest in the Common Elements allocated to each
Residential Unit shall not be affected by the numbexr of -Parking
Units owned.

(c) Wine-Lockers. The wine lockers in the wine cellar in the
Building shall be part of the Common Elements and .may be assigned
or rented to Owners in such a manner and subject to-such rules and
regulations as the Board may prescribe.

(d) Roof Rights. The roof and parapet of the Park Regency
Building is a Common Element, subject to a permanent exclusive
easement in favor of the Owner of Service Unit Type B (which
Service Unit Type B shall consist of certain space on the 25 floor
of the Park Regency Building and certain space within the
mechanical penthouse on the roof of the Park Regency Building, all

9
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as shown on the Plat and Plans) for the purposes of entering upon
the roof and parapet at any time and from time to time and
erecting, installing, maintaining, repairing, rebuilding, and
operating thereon any number of communication dishes, antennas,
terminals and towers (and any equipment, structures and devices to
be used in connection therewith) for the receipt and transmission
of communication signals, whether carried by wires, electronic
. magnetic reduction waves or in any other manner now known or
hereafter developed; provided that the appearance of same shall not
be unsightly and shall be of a neutral color and provided further
that the operation of same shall not disrupt the television or
radio reception of any Owner. The Association and Owners consent
to all of the foregoing and hereby appoint the purchaser of Service
Unit Type B as their proxy and attorney-in-fact to execute all
documents or to take such other acts as may be necessary or
appropriate to evidence .such consent with respect to the Park
Regency Building. This power of attorney is coupled with an

interest and is irrevocable. The roof may not be used for
recreational purposes by the Owner of Service Unit Type B or by any
other Owner. Notwithstanding the provisions of this Subsection

5(d), the Association shall have the right to erect and maintain a
television antenna and other such television signal receiving
devices (“Devices") on the roof of the Park Regency building[
subject to the following restrictions: (i) the Devices may not be
used for commercial purposes and may be used only to receive
television signals used by Owners and Occupants of Units in the
Park Regency Building, (ii) the Devices shall not adversely effect,
interfere with, or be competitive with any use of the roof by .the
Owner of Serv1ce Unit Type B, or the exclusive easement granted td
‘the Owner of Service Unit Type B to use the roof, (iii) no Device
shall exceed twenty-five (25) feet 1in height, and (iv) the
location, aesthetics, design and configuration of any such Devices
shall be subject to the prior written approval of the Declarant and
the Owner of Service Unit Type B.

(e) Storage Rooms. The storage rooms located in the Parking
Structure shall be a part of the Common Elements; provided however,
every Owner of a Residential Unit shall be entitled to the use of
one (1) storage room without any additional charge or-fee so long
as such Residential Unit Owner shall comply with the rules and
regulations established by the Association, if any, with respect to
such storage rooms. Subject to the foreqoing, the Association
shall have the exclusive right to assign, rent or grant licenses
for the use of the storage rodms to any Owners and others upon such
terms as the Board may approve: provided however, any such
assignment, rental or license for the use of a storage rooms shall
-be subject to be revoked at any time, in the sole discretion of the
Board, if there is not at least one (1) storage room available

10
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within the Parking Structure to every Owner of a Residential Unit.
An Owner's interest in an assignment, rental or license to use any
storage rooms shall terminate when he ceases to be an Owner. In no
event shall an assignment, rental or license to use a storage room
be held jointly in the name of two or more Owners of different
Units, unless approved by the Declarant, or if the Declarant no
longer owns at least one Unit, by the Board, subject to such rules
and regulations as the Board may adopt.

(f} Balcony Planters. The Balcony Planters shall.be a part
of the Common Elements. The Association shall have a perpetual
right and easement of access to.and from the Balcony Planters over,
through and upon each Unit and the balconies adjoining the
individual Units, for the purpose of periodic maintenance and
upkeep of the Balcony Planters and the plantings therein, and shall
have 'a ‘'right of entry into the Unit to maintain the Balcony
Planters as. set forth in Section 9(a) herecf. The Association
shall determine the plant materials to be included in the Balcony
Planters and shall maintain the Balcony Planters to such standards
as the Association shall from time to time determine. No Owner
shall be entitled to the use of the Balcony Planters, and no Owner
shall place any objects or plant materials in or on the Balcony
Planters, without the prior consent of the Association.

6. LIMITED COMMON ELEMENTS.

(a) The Limited Common Elements shall consist of the
balconies adjoining the individual Units (but not the Balcony
Planters), as shown on the Plats and Plans and any mechanical,
electrical, heating or air conditioning components or similar
apparatus designed to serve a single Unit, assigned as Limited
Common Elements appertaining to the Unit so served.

(b) The Board, without need for a membership vote, is hereby
authorized to assign and to reassign Limited Common . Elements,
provided that any such assignment or reassignment shall be made in
accordance with the provisions of Section 44-3-82(b) and {c) of the
Act. The only Common Elements which may be assigned as Limited
Common Elements are the storage rooms and wine  lockers in the
Parking Structure. Subject to the limitations in this paragraph,
a Common Element not previously assigned as a Limited Common
Element may be so assigned by the Board, without the need for a
vote of the Association, wupon written application to the
Association by the Owner or Owners for whose exclusive use such
Common Element is requested. Upon such application and approval
and payment by such Owner(s) of all reasonable costs for the
preparation, execution, and recordation, the Association shall
prepare and execute an amendment to the Declaration assigning the

11
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Common Element as a Limited Common Element, which amendment shall
be executed by the Owner or Owners making such application. Such
amendment shall be delivered and become effective as provided in
Section 44-3-82 of the Act.

7.  RASSOCIATION MEMBERSHIP AND ALLOCATION OF VOTES.

All Owners, by virtue of their ownership of a fee or undivided
fee interest in any Residential Unit or Service Unit in the
Condominium, excluding Persons holding such interest under a
Mortgage, are members of Park Regency Condominium Association,
Inc., and, except as otherwise provided herein or in the By-Laws,
shall be entitled to vote on all matters upon which members of the
Association are entitled to vote pursuant to the Declaration and in
accordance with the By-Laws. Subject to the provisions of the
Declaration and By-Laws, each Owner shall be entitled to one (1)
vote for each Residential Unit or Service Unit in which he or she
holds the interest required for membership, which vote shall be
appurtenant to such Residential Unit or Service Unit, as the case
may be. If an Owner combines two or more Residential Units into

‘one Residential Unit, such Owner shall have as many votes as

appertained to the Units before combination. If an Owner
subdivides his Unit into two or more Units, the Owner of each Unit
created thereby shall have that percentage of the votes appurtenant
to the Unit before subdividing as corresponds to the ratio of floor
space between the subdivided Residential OUnits. If an Owner
transfers a portion, but not,all, of his Unit to the Unit Owner of
an adjacent Unit so that the portion so transferred is combined
with the adjacent Unit, there is no transfer of vote; both the
transferor Owner and the transferee Owner shall have the same
number of votes as they had immediately prior to the transfer.
Upon the conveyance or transfer of an Owner's ownership interest to
a new Owner, the new Owner shall simultaneously succeed to the
former Owners membership in the Association. Upon the.conveyance
o transfer of a portion of an Owner's ownership interest, the
transferring Owner and the transferee thereof shall share the
membership in the Association attributable to the Unit in
accordance with their respective ownership. interest in the Unit
following such conveyance or transfer. All votes for Parking Units
shall be included in the votes attributable to Residential Units,
and votes attributable to Residential Units shall not be affected
by the number of Parking Units owned, as more fully set forth in
the By-Laws.
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8. ALLOCATION OF LIABILITY FOR COMMON EXPENSES.

Except as otherwise provided herein, each Unit is hereby
allocated liability for Common Expenses apportioned in accordance
with the percentage of undivided interest in the Common Elements
appurtenant to the Unit, as shown on Exhibit “C" or as reallocated
pursuant to this Declaration. The liability for Common Expenses
attributable to Parking Units shall be deemed to be included in the
liability for Common Expenses allocated to the Residential Units as
set forth in Exhibit "C" herein, and the liability for Common
Expenses allocated to Residential Units shall not be affected by
"the number of Parking Units owned.

(a) Except as provided below, or elsewhere in the Act or
Condominium Instruments, the amount of all Common Expenses shall be
assessed against all the Units in accordance with the allocation of
liability for Common Expenses described above.

(b) The Board shall have the power to assess specially and
specifically pursuant to this Paragraph and to Section 44-3-80(b)
of the Act as, in its discretion, it shall deem appropriate.
Failure of the Board to exercise its authority under this Paragraph
shall not be grounds for any action against the Association or the
Board and shall not constitute a waiver of the Board of its right
to exercise its authority under this Paragraph in the future with
respect to any expenses, including an expense for which the Board
has not previously exercised its authority under this Paragraph.

(i) Except for expenses incurred for periodic
~maintenance, repair and replacement of any portion of the Common
Elements or the Units which the Association has the obligation to
maintain, repair or replace under the Condominium Instruments, any
Common Expenses .benefitting 1less than all of. the Units or
significantly disproportionately benefitting all Units may be.
specifically assessed equitably .among all of the Units which are
benefitted according to the benefit réceived. The foregoing
special assessments shall include, without limitation, (A) in the
event all or any portion of the Additional Property is added to the
Condominium pursuant to Paragraph 28 hereof, the special assessment
of all Owners of Residential Units in one of the Buildings for such
Owners' equitable share, as determined by the Board, of expenses
incurred solely in connection with the Common Elements of such
Building (other than expenses incurred for periodic maintenance,
repair or replacement of any portion of the Common Elements or the
Units which the Association has the obligation to maintain, repair
or replace under the Condominium Instruments), and (B) the special
assessment of all Owners benefitted by -any optional service
provided by or through the Association for the Owner's equitable

13
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share of the cost of such service.

(ii) Any Common Expenses occasioned by the conduct of
less than all of those entitled to.occupy all of the Units or by
the Occupant(s), licensees or invitees of any such Unit or Units
may be specially assessed against such Unit or Units.

For purposes of subparagraph (b) of this Paragraph, nonuse
shall constitute a benefit to less than all Units or a significant
disproportionate benefit among all Units only when such nonuse
results in an identifiable, calculable reduction in cost to the
Association.

(c) In the event services are available to individual
residences, including, but not limited to emergency maintenance
service, the costs of such services shall be specially assessed

‘equitably by the Board among the Units pursuant to subparagraph

8(b) (i) above, it being expressly acknowledged and agreed .to by
each Owner and Occupant making use of such services that he or she
agrees to such special assessment being levied as herein provided.
Each Owner agrees and covenants to pay to the Association, those
costs for such services by himself or herself and by his or her
tenant, in the event the tenant fails to pay such costs. If an
Owner refuses to pay such charges within five (5) days after
written demand, the Association shall have the right to suspend all
such services in addition to all other enforcement rights provided
herein and in the By-Laws. '

(d) The Board shall have the authority to levy move-in and
move-out fees and an hourly charge for security for the Parking
Structure during the period of the move pursuant to subparagraph
8(b) (i) of this Declaration. Additionally, the Board shall have
the authority to levy rental charges and/or -fees upon the Owners of
Parking Units as deemed necessary in the discretion of the Board.
Each Owner agrees to pay such costs described in this subparagraph

. {d) incurred by himself or herself and by his or her tenant, in the

event the tenant fails to pay such costs.

9. ASSOCIATION RIGHTS AND RESTRICTIONS.

In addition to, and not in limitation of, all other rights it

may have, . the Association, acting through its Board, shall have the
right and authority:

(a) to enter into Units for maintenance, emergency, security,
or safety purposes, including ingress and egress through the Units
for maintenance of the Balcony Planters and maintenance and
cleaning of the exterior of the Building, including, without
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limitation, installation and use of equipment and apparatus to
wash windows not accessible from the balconies, which right may be
exercised by the Board, officers, agents, employees managers, and

~all police officers, firemen, ambulance personnel, and similar

emergency personnel in the performance of their respective duties.
Except in an emergency situation entry shall be only during
reasonable hours and after reasonable notice to the Owner or
Occupant of the Unit;

{(b) to make and to enforce reasonable rules and regulations
governing the use of the Condomiriium, 'including the Units, Limited
Common Elements, and Common Elements;

(c) to enforce, against any Owner, Occupant, tenant or any
other Person, the use restrictions, other Declaration and By-Laws
provisions and rules and regulations by the imposition of
reasonable monetary fines and suspension of wuse and voting
privileges as provided in Section 44-3-76 of the Act (these powers,
however, shall not be construed as limiting any other legal means
of enforcing the use restrictions or rules and regulations of the
Association, and any failure by the Board to enforce any provision
of the Declaration, By-Laws or any rule or regulation shall not be
deemed a waiver of the right of the Board to do so thereafter);

{(d) to grant permits, licenses, utility easements, and other

. easements, including, but .not limited to, easements over, under,

upon and through the Common Elements for the non-exclusive use of
the Common Elements for the benéfit of any owner of all or any
portion of the Additional Property and their successor or
successors in title, and their respective guests and invitees,
regardless of whether such portion of the Additional Property shall
have been added to the Condominium;

~ (e) to control, manage, operate, maintain, improve and
replace all portions of the Area of Common Responsibility;

(£) to deal with the Condominium in the event of damage or
destruction as a result of casualty loss, condemnation or eminent
domain, in accordance with the provisions of the Act and this
Declaration;

(g) to represent the Owners in dealing with governmental
entities;

(h) to lease, purchase or mortgage one or more Units or other
residential quarters for a Building manager and engineer (all
rental - or debt service paid by the Association pursuant to any such
lease agreement or mortgage to be a Common Expense of the

15
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Association):

(i} to close permanently or temporarily any portion of the
Common Elements (excluding the Limited Common Elements) with sixty
(60) days prior notice to all Owners; provided, however, the Owners
may re-open the closed Common Elements by a Majority vote of the
total Association vote, cast at a duly called special or annual
meeting;

(j) to acquire, hold, and dispose of tangible and intangible
personal property and real property;

{k) to enter upon any portion of the Common Elements to abate
or remove, using such force as may be reasonably necessary, any
structure, thing or condition which violates the Declaration, the
By-Laws, or the rules or regulations, which right may be exercised
by the Board, officers, agents, employees, managers, and any.other
Person authorized by the Association:;

(1) to enforce any provision of this Declaration, the By-
" Laws, or the rules and regulations by self-help (specifically
including, but not limited to, the towing of vehicles that are in
. violation of parking rules and regulations) or by suit at law or in
equity to enjoin any violation or to recover monetary damages or
both. In any such action, to the maximum extent permissible, the
Owner or Occupant responsible for the violation for which abatement
is sought shall pay all costs, including reasonable attorney's fees
ractually incurred. All costs of self-help, including reasonable
attorney's fees, shall be assessed against the violating Owner and
shall be a lien against the Unit.

Nothing contained in this Paragraph 9 shall prevent or
preclude the " Association ' from assigning its rights and/or
delegating its duties as provided in Paragrdph 18 of this
Declaration.

10. ASSESSMENTS.

(a) Purpose of Assessment. The-Association shall have the
power to levy assessments as provided herein and in the Act. The
assessments for Common Expenses provided for herein shall be used
for the:general purposes of promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and.
Occupants of Units in the Condominium as may be more specifically
authorized from time to time by the Board. Assessments may be used
to compensate officers and directors only if approved by a Majority
vote of the Association. The Declarant shall also have the right

le
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to collect a capital reserve contribution from each purchaser of a
Unit from the Declarant.

(b) Creation of the TLien and Personal Obligation for
Assessments; Fines. .Each Owner of any Unit, by acceptance of a
deed therefor, whether or not it shall be so expressed in ‘such
deed, is deemed to covenant and agree to pay to the Association:
(i) annual assessments or charges; (ii) special assessments, such
assessments to be established and collected as herein provided: and
(iii) specific and/or special -assessments against any particular

'‘Unit which are established pursuant to the terms of this

Declaration, including but not limited to reasonable fines imposed
in accordance with the terms of this Declaration.

In the event that any- Occupant of a Unit wviolates the
Declaration, By-Laws, or a rule or regulation and a fine is
imposed, notice of such violation shall be sent to the Owner and
Occupant, and the fine shall first be assessed against. such
Occupant; provided, however, if the fine is not paid by the
Occupant within the time period set by the Board, the Owner shall-

‘pay the fine upon notice from the Association, and the fine shall

be an assessment and a lien against the Unit until paid.

All such assessments, together with charges, fines, interest,
costs, and reasonable attorney's fees actually incurred, in the
maximum amount permitted by the Act, shall be a charge on the Unit

‘and shall be a continuing lien upon the Unit against which each

assessment is made. Such amounts shall also be the personal
obligation of the Person who was the Owner of such Unit at the time
when the assessment or other charge fell due. Each Owner and his
or her. grantee shall be jointly and severally liable for all

assessments and charges due and payable at the time of any

conveyance.

Assessments shall be paid in such manner and on such dates as
may be fixed by the Board; unless otherwise provided, the annual
assessments shall be paid in equal monthly installments due on the
first day of each calendar month. No Owner may exempt himself or
herself from liability for or otherwise withhold payment of
assessments for any reason whatsoever, including, but not limited
to, nonuse of the Common Elements, the Association's failure to
perform its obligations required hereunder, or inconvenience or
discomfort arising from the Association's performance of its
duties. The lien provided for herein shall have priority as
provided in the Act.

(c) Delingquent Assessments. All assessments and related
charges not paid on or before the due date shall be delinquent, and
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the Owner shall be in default.

{i) If any monthly installment of annual assessments or
any part thereof is not paid in full by the fifth (5th) day of the
month or if any other charge is not paid within five (5) days of
the due date, a late charge equal to the greater of ten ($10.00)
dollars or ten (10%) percent of the amount not paid, or such higher
amounts as may be authorized by the Act, may be imposed without
further notice or warning to the delinquent Owner and interest at
the rate of ten (10%) percent or such higher rate as may be
permitted by the Act shall accrue from the due date.

(ii) If part payment of assessments and related charges

is made, the amount received may be applied in the following order:

{1) respectively, to any unpaid late charges,
interest charges, and specific assessments (including, but not
limited to, fines) which are not the subject matter of suit in the
order of their coming due:;

(2) to costs of collection, including reasonable
attorney's fees actually incurred by the Association;

(3) to any unpaid installments of the .annual
assessment or special assessments which are not the subject matter
of suit in the order of their coming due;

_(4) respectively, to any unpaid 1late charges,
interest, specific assessments (including, but not limited to,
fines), and installments of- the annual assessments or  special
assessments which are the subject matter of suit in the order whlch
they came due;

(iii) If assessments, fines or other charges or any
part thereof due from an Owner remain delinquent and unpaid for a
period greater than five (5) days from the date due, the
Association may send to such Owner' a notice of delinquency, which
shall provide that the Board may accelerate and declare immediately
due all of that Owner's unpaid installments of the annual
assessment and of any special assessment. If an Owner fails to pay
all assessments and related charges currently due. within ten (10)
days of the date of the notice of delinquency, the Board may then-
accelerate and declare immediately due all installments of the
annual assessment and of any special assessment, without any
further notice being given to the delinquent Owner. Upon
acceleration, that Owner shall thereby .lose the privilege of paying
the annual assessment in monthly installments for that fiscal year.
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(iv) If assessments and other charges or any part thereof
remain unpaid more than thirty (30) days after the assessment
payments first become delinquent, the Association, acting through
the Board, may (A) institute suit to collect all amounts due
pursuant to the provisions of the Declaration, the By-Laws, the Act
and Georgia law and suspend the Owner's and/or Occupant's right to
vote and the right to use the Common Elements (provided, however,
the Board may not limit ingress and egress to or from the Unit)
and/or (B) seek to and foreclose the lien for such assessments in
accordance with the Act, and/or (C) exercise and enforce any and
all rights and remedies as provided in the Act or in this
Declaration or otherwise available at law or in equity for the
collection of unpaid assessments. :

(v) In the event any assessment is delinquent for sixty
(60) days or more, in addition to all other rights provided in the
Act and this Declaration, the Association shall have the right upon
ten (10) days written notice, to suspend ary utility .services, the
cost of which are a Common Expense of the Association, including,
but not 1limited to, water, heat, air  conditioning and cable
television, to that Unit until such time as the delinquent
assessments and all costs permitted pursuant to this subparagraph
are paid in full. Any costs incurred by the Association in
discontinuing and/or reconnecting any utility service, including
reasonable attorney's fees, shall be an assessment against the Unit

,and shall be collected as provided herein for the collection of

assessments. The notice requirement of this subparagraph shall be
deemed complied with if the notice is sent certified mail to the
Unit address and to any other address the Owner of the Unit has
provided in writing to the Association.

{d) Computation of Operating Budget and Assessment. It shall
be the duty of the Board at least twenty-one (21} days prior to the
beginning of the Association's fiscal year to.preparé a budget
covering the estimated costs of operating the Condominium during
the coming year. The Board shall cause the budget and notice of
the assessment to be levied against each Unit for the following
year to be delivered to each member at least twenty-one (21) days
prior to the Association's annual meeting. If the proposed budget
increases the assessment in excess of a percentage equal to the
annual rate of inflation as measured by the Consumer Price Index
for All Urban Consumers for the immediately preceding twelve (12)
month period, then the budget and the assessment shall become
effective upon apﬁroval of the budget by a Majority of the Owners.

- Lf the proposed budget does not increase the assessment in excess

of a percentage equal to the annual rate of inflation as measured
by the Consumer Price Index for all Urban Consumers for the '
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immediately preceding twelve (12) month period, then the budget and
the assessment shall become effective unless disapproved at a duly
called and constituted annual meeting of the Association by a vote
of a Majority of the total Association membership; provided,
however, if a quorum is not obtained at the annual meeting, thé
budget shall become effective even through a vote to disapprove the
budget could not be called at this meeting. If all or any portion
of the Additional Property is added to the Condominium pursuant to
Paragraph 28 hereof and such Additional Property is developed with
Residential Units, the Board shall use its reasonable efforts in
establishing the budget to identify within the budget those
expenses which are not attributable to Common Elements used by
Owners of 0UOnits within the Additional Property and which,
therefore, should not be assessed against the Owners of Units
located within the Additional Property, such as, by way of example
and not limitation, the costs of cleaning the Common Elements on
those floors of the Park Regency Building located above the lobby
level. .

Notwithstanding the foregoing, in the event that the
membership disapproves the proposed budget or the Board fails for
any reason so to determine the budget for the succeeding year, then
and until such time  as a budget shall have been determined as
provided herein, the budget  in effect for the current year shall

continue for the succeeding year. In such case, the Board may
propose a new budget at any time during the year at a special
meeting of the Association.  The proposed budget and assessment

shall be delivered to the members at least thirty (30) days prior
to the proposed effective date thereof and at least seven (7) days
prior to the special meeting. The approval procedure set forth
above. for budgets considered at annual meetings shall also apply to
budgets considered at special meetings.

(e} Special Assessments. If the assessment proves inadequate
for any year, the Board may, at any time, and in addition to any
other rights it may have, levy a special assessment against all
Owners, notice of which shall be sent to all Owners. Any special
assessment which would cause the average total of special
assessments levied in one fiscal vyear to éexceed two hundred
($200.00) dollars per Unit (except as provided in Paragraph 8 (b)
regarding the power to assess specially pursuant to Section 44-3-
80(b) of the Act and Paragraph 12(b) herein, regarding repair or
reconstruction of casualty damage to or destruction of all or part
of the Condominium) shall be approved by a Majority of the Owners

"prior to becoming effective.

(f) Capital Budget and Contribution. The Board shall prepare
a capital budget for each fiscal year which shall take into account
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the number and nature of replaceable assets, the expected life of
each asset, the expected repair or replacement cost thereof and any
capital reserves deemed reasonable and necessary by the Board. The
Board shall set the required capital contribution, if any, for such
fiscal year for each Unit on the first day of such fiscal year in
an amount sufficient to permit meeting the projected capital needs
of the Association and any capital reserves required by the Board,
as shown on the capital budget, for such year. ‘The capital
.contribution required, if any, shall be fixed by the Board and
included within the budget and assessment as provided in
subparagraph (d) of this Paragraph. A copy of the capital budget
shall be distributed to each member in the same manner as the
operating budget. If all or any portion of the Additional Property
is added to the Condominium pursuant to Paragraph 28 hereof and
.such Additional Property is developed with Residential Units, the
Board shall use its reasonable efforts in establishing the budget
"td "identify within the budget those capital expenses which are not
attributable to Common Elements used by Owners of Units located
within the Additional Property and which, therefore, should not be
‘ assessed as capital contributions against the Owners of Units
located within the Additional Property, such as, by way of example
and not limitation, the capital costs of roof repairs of the Park
Regency Building.

(g) Statement of Account. Any Owner, Mortgagee, or a Person
having executed a contract for the purchase of a Unit, or a lender
considering a loan to be secured by ‘'a Unit, shall be entitled, upon
written request, to a statement from the Association setting forth
the amount of assessments due and unpaid, including any late
charges, interest, fines, or other charges against a Unit. The
Association shall respond in writing within five (S) days of
receipt of the request for a statement; provided, however, the
Association may require the payment of a fee, not exceeding ten
($10.00) dollars, as a prerequisite to the issuance of such a
statement. Such written statement shall be binding on the
Association as to the amount of assessments due on the Unit as of
‘the date specified therein.

(h) Surplus Funds and Common Profits. Pursuant to Section
44-3-108 of the Act, common profits from whatever source shall be
applied to the payment of Common Expenses. Any surplus funds
remaining after the application of such common profits to the
. payment of Common Expenses shall, at the option of the Board,
either be distributed to the Owners or credited to the next
assessment chargeable to the Owners in proportion to the liability
from Common Expenses attributable to each Unit, or added to the
Association's reserve .account.

21

ATLANTA: 4042725810



e

Deed Bock 2@688 Pq 381

T CUUVR 0 1 AT 0000 0O T O

(i) Budget and Assessment for Additional Property. If all or
any portion of the Additional Property is added to the Condominium
pursuant to Paragraph 28 hereof and such Additional Property is
developed with -Residential Units, then in such event the
establishment of operating budget and assessment as described in
Paragraph 10(d) above shall also include a separate and additional
budget (the "AP Budget") estimated by the Board to be the expenses
for such Additional Property which are expected to be incurred
during the coming year which are not attributable to Common
Elements used by Owners of Units located within the Park Regency
Building and which, therefore, should not be assessed against the
Owners of Units located within the Park Regency Building. If the
Majority of the Owners of Units located within the Additional
Property requests in writing to the Board that additional services
or a higher level of services, which are not attributable to Common
Elements used by Owners of Units located within the Park Regency
Building, be provided by the Association, then in such case, such

" additional services will be provided and the costs thereof shall be

added to the AP Budget. The AP Budget shall include a capital

. budget and contribution (as set forth in Paragraph 10(f) above)

establishing a reserve fund for repair and replacement.of capital
items which are not attributable to Common Elements used by Owners
of Units located within the Park Regency Building and which,
therefore, should not be assessed against the Owners of Units
located within the Park Regency Building, such as, by way of
example and not limitation, the capital costs of replacing the roof
of the building(s) located on the Additional Property. Expenses
for the Additional Property shall be allocated among all Units
within the Additional Property in the relative proportion by which
the percentage of undivided interest in the Common Elements
appurtenant to ‘each Unit within the Additional Property bears to
such undivided interest in each of the other Units within the

Additional Property, with the aggregate of all allocations among

all Units within the Additional Property being equal to 100% of the
expenses for the Additional Property. If the Board fails for any

" reason to establish the AP Budget for any year, then until such

time as an AP Budget is established, the AP Budget in effect for

the immediately preceding year shall continue for the current year.

11. INSURANCE.

. The Association shall obtain and maintain at all times, as a
Common Expense, insurance as required by Section 44-3-107 of the
Act, as. amended, and as required herein. The property coverage
shall not distinguish between the finished Units conveyed by
Declarant and any unfinished shell Units conveyed by Declarant, but
shall be required to provide coverage to repair or reconstruct the
Units according to the standard of original specifications and
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